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This power of appointment is termed a " special
power" to distinguish it from a "general" power,
that is, a power to appoint to anyone (such as is
often contained in a settlement), in default of issue
of the marriage, and to provide for the ultimate
destination of the trust funds. A general power
is practically equivalent to actual ownership, for
if a person has such a power which is immediately
exercisable he or she may appoint the property
to himself or herself and request the trustees to
transfer it to him or her.

It is important to distinguish between the two
kinds of powers, because of the operation of the
rule against perpetuities. This rule is that every
limitation of property is void by which the
vesting of an estate in fee simple in the case
of freehold property, or an absolute interest in
the case of personal property, is, or may pos-
sibly be, postponed for a longer period than
that comprised by a life or lives in being at
the date when the limitation comes into opera-
tion, and twenty-one years afterwards, provided
that the property may then vest in a child en
venire sa mere,

In the case of a :i special" power of appointment
the time allowed by the rule runs from the creation
of the power, that is to say, in the case of a settle-
ment, the date of the settlement. Consequently
the person exercising a special power must do it
in such a way as the settlor himself or herself
could have done at the time when the settlement
was executed.